PART | V. THE DEBTOR:  DUTI ES AND BENEFI TS

Rul e 4001-1 Procedure on Request for Relief fromthe
Automatic Stay of 11 U . S.C. 8§ 362(a).

(a)

(b)

(c)

Service. Upon the filing of a notion seeking relief from
the automatic stay under 11 U. S.C. § 362, the novant shal
file and serve a notice of hearing substantially in
conpliance wth Local Form 106A. In chapter 11 cases, an

i ndi vidual seeking relief fromthe automatic stay to pursue
a personal injury or wongful death action shall serve
counsel for the debtor or trustee, counsel for all official
comm ttees, counsel for the Debtor-in-Possession financing
| enders and any other party directly affected by the notion.
In all other cases, the notion shall be served on counsel
for the debtor, counsel for all official commttees, any
trustee, all parties requesting notices and all known
parties having an interest in the subject property or
relief requested.

Scheduling. In chapter 11 cases where omni bus hearing

dat es have been schedul ed by the Court, the novant may
notice its notion for the earliest omibus hearing date
that provides sufficient notice in accordance with Local
Rul e 9006-1(c). If that omi bus hearing date is not within
thirty (30) days of the filing of the notion, the novant
shal|l obtain a date for the hearing fromchanbers that is
within thirty (30) days of the filing of the notion, or the
nmovant is deenmed to have consented to the stay remaining in
effect until such time the notion can be heard. |If the
nmovant consents to a continuance of the hearing on the
nmotion, then the novant is deened to consent to the stay
remaining in effect until the adjourned hearing date on the
nmotion. In all chapter 7 and chapter 13 cases, the novant
shall obtain a hearing date fromthe Court's website in
advance of filing and serving its notion and notice of
not i on.

Supporting Docunentation. Wth respect to a notion for
relief fromstay where the novant is seeking to foreclose
on its collateral

(1) The novant shall file the foll owm ng docunents with
t he notion:
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(i)

(A) An affidavit and supporting exhibits containing
the followi ng data, if applicable:

(1) True copies of all notes, bonds, nortgages,
security agreenents, financing statenents,
assi gnnents and every ot her docunent upon
which the nmovant will rely at the tinme of
heari ng;

(2) A statenent of anmount due, including a
breakdown of the follow ng categories:

(a) Unpaid principal;

(b) Accrued interest to and fromspecific
dat es;

(c) Late charges to and from specific
dat es;

(d) Attorneys' fees;

(e) Advances for taxes, insurance and the
like;

(f) Unearned interest; and
(g) Any other charges;
(3) A per dieminterest factor; and

(4) Mvant's good faith estimte of the val ue
of the collateral as of the petition date
of the respective debtor.

At | east seven (7) days prior to the hearing, any
party opposing the notion shall file with the Court
and serve on the novant and all parties required to
be served under this Rule the foll ow ng docunents:

(A) A response to the notion;

(B) An affidavit stating the responding party's
good faith estimate of (1) the anount due to
the novant and (2) the value of the collateral
as of the petition date of the respective
debtor; and
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(d)

(C) A statenent as to how the novant can be
adequately protected if the stay is to be
conti nued.

(ti1) The hearing date specified in the notice of the
nmotion will be a prelimnary hearing at which the
Court may (A) hear oral argunent, (B) determ ne
whet her an evidentiary or other final hearing is
necessary, (C) set a date by which the parties shal
exchange supporting docunentation, (D) set a date by
whi ch the parties nust produce the report of any
apprai ser whose testinony is to be presented at the
final hearing and/or (E) set a date and tine for a
final hearing.

Conference. The attorneys for the parties shall confer

Wi th respect to the issues raised by the notion in advance
of the hearing for the purpose of determ ning whether a
consensual order may be entered and/or for the purpose of
stipulating to relevant facts, such as the value of the
property and the extent and validity of any security

i nstrunent.
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